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decision final; the necessity or expediency of the location being a 

question solely for the Legislature. 

[tEd. Note. — Forxother cases, see 3 Va.-W. Va. Enc. Dig. 170.] 
[Ed. Note. — For other rases, see 5 Va.-W. Va. Enc. Dig. 70.] 

Appeal from Circuit Court, Washington County. 

Petition by the State Highway Commissioner against Kreger 
for condemnation of an easement for highway. There was an 
order sustaining the first ground of defense and dismissing the 
petition, and the commissioner brings error, and defendant as- 
signs as cross-error the overruling of the second ground of de- 
fense. Reversed and remanded. 

Jno. R. Saunders, Atty. Gen., Henry Roberts, of Bristol, and 
/. F. Hall, of Richmond, for appellant. 

Hutton & Hutton, of Abingdon, for appellee. 



RICHARDSON et al. v. GARDNER. 

Dec. 1, 1920. 

[105 S. E. 225.] 

1. Appeal and Error (§ 80 (5)*) — Decree Directing Sale of Land, 
but Failing to Prescribe Application of Proceeds, Held Interlocutory 
and Not "Final Decree." — A decree in proceedings to subject realty 
to claims of creditors, confirming a commissioner's report to de- 
termine the order in which the property should be selected, and di- 
recting that lands ascertained to be liable should be sold by desig- 
nated commissioners upon prescribed terms, with instructions to the 
commissioners to report their, proceedings to the court, but failing 
to direct an application of the proceeds, is an interlocutory and not 
a final decree; a final decree being one disposing of the whole sub- 
ject, giving all relief contemplated, providing with reasonable com- 
pleteness for giving effect to the sentence, and leaving nothing to 
be done save to superintend ministerially the execution of the decree. 

[Ed. Note. — For other definitions, see Words and Phrases, First 
and Second Series, Final Decree or Judgment. For other cases, see 
8 Va.-W. Va. Enc. Dig. 191.] 

2. Equity (§§ 392, 448*)— Petition Held One to Rehear, and Not for 
Review. — A petition to enjoin a sale of realty pursuant to a decree 
ordering sale for the benefit of creditors under certain judgments, on 
the ground that the judgments were not liens because not properly 
indexed or docketed, held a petition to rehear, and a bill of review. 



♦For other cases see same topic and KEY-NUMBER in all Key 
Numbered Digests and Indexes. 
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3. Judgment (§ 767*) — Judgment Docket Must Show Names of All 
Parties to Judgment, Including Christian Names. — Code 1904, § 3560, 
relating to the manner of docketing judgments, Code 1887, § 3570,. 
making a docketed judgment a lien, and Code 1904, § 3561, requiring 
judgments to be indexed in the name of each defendant, require 
the docket to show the names of all the parties in the judgment 
which must be set out, and the omission of the Christian name is 
fatal to the lien. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 348, 
349.] 

4. Judgment (§ 769*)— Under Statute Judgment Must Be Docketed 
and Indexed in the Name of Each Defendant to Constitute a Lien. 
—Code 1904, §§ 3560, 3561, and Code 1887, § 3570, relating to the 
manner and effect of docketing judgments to constitute a lien on 
realty, require that a docketed judgment shall be indexed in the name 
of each defendant, and shall not be regarded as docketed as to any 
defendant in whose name it is not so indexed. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 354.] 

5. Judgment (§ 410*) — Dismissal of Bill to Enjoin Sale Pursuant to 
Decree Ordering Sale to Satisfy Judgments Defectively Docketed and 
Indexed Held Error. — In a suit to enjoin a sale pursuant to a decree 
for sale to satisfy certain judgments on the ground that the judg- 
ments were not docketed or indexed, as required by Code 1904, §§ 
3560, 3561, and Code 1887, § 3570, it was error to dismiss the petition, 
notwithstanding that the decree under which the sale was proceeding 
was interlocutory. 

[Ed. Note. — For other cases, see 17 Va.-W. Va. Enc. Dig. 562.] 

Appeal from Circuit Court, Pulaski County. 

Suit by George T. Richardson and others against R. L. Gard- 
ner, trustee, etc. Decree for defendant, and plaintiffs appeal. 
Reversed. 

W. B. Snidow, of Pearisburg, Jno. S. Draper, Jr., of Pulaski, 
Jackson & Henson, of Roanoke, and Harless & Colhoun, of 
Christiansburg, for appellants. 

H. C. Gilmer, of Pulaski, for appellee. 



CORNETT'S EX'RS v. COMMONWEALTH. 

Sept. 16, 1920. 

[105 S. E. 230.] 

1. Taxation (§ 868 (1)*)— Domicile of Owner Fixes the Situs of 
Intangible Personalty for Taxation. — Intangible personal property, 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



